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NORTH CAROLINA 4
th

 SUPPLEMENTAL AGREEMENT 

GUILFORD COUNTY  

 DATE: 5/21/2015 

NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION 
 

 TIP #:  EL-5101 DL 

AND WBS ELEMENTS: PE 41823.1.3 

  ROW 41823.2.F15 

CITY OF GREENSBORO  CON _____________ 

 OTHER FUNDING:  

 FEDERAL-AID #: STPDA-0708(42) 

 CFDA #: 20.205 

TOTAL SUPPLEMENTAL FUNDS [NCDOT PARTICIPATION] $1,105,000 

THIS AGREEMENT is made and entered into on the last date executed below, by and between the 

North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter 

referred to as the “Department”, and the City of Greensboro, hereinafter referred to as the 

“Municipality.” 

W I T N E S S E T H: 

WHEREAS, the Department and the Municipality on 7/13/2011, entered into a certain Project 

Agreement for the original scope: the design of 15.5 miles of projects along the following roadways: 

English Street from Phillips Avenue to Florida Street where none exists; Pisgah Church Road / Lees 

Chapel Road from Battleground Avenue to Yanceyville Street; West Friendly Avenue from West 

Market Street to Francis King Street; and Yanceyville Street from Bessemer Avenue to Yanceyville 

Street, programmed under Project EL-5101 DL; and, 

WHEREAS, the Department and the Municipality, on 1/22/2013 and 7/10/2014 agreed to extend the 

completion date of the Project; and,  

WHEREAS, the Department and the Municipality, on 5/9/2013 agreed to increase the participation of 

the funding for the Project; and, 

WHEREAS, this Supplemental Agreement is to add the Right of Way Phase, increase the funding 

and extend the completion date of the Project; and, 
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WHEREAS, the Department has established standardized time frames for completion of work based 

on the date for the Project, 

NOW THEREFORE, the parties wish to supplement the aforementioned Agreement whereby the 

following provisions are amended:  

3. FUNDING  

The Department’s original participation was $891,640. The Department agrees to reimburse the 

Municipality an additional $847,000 of CMAQ funds and $258,000 of STPDA funds.   

The Municipality’s original participation was $181,250. The Municipality will provide an additional 

$276,250 as their local match. 

4. TIME FRAME 

The Municipality shall complete all work outlined in the Agreement within five years from 

authorization of Federal Right of Way funds or completed by 4/20/2022.  Completion for this 

Agreement is defined as completion of all implementation activities, acceptance of the project, and 

submission of a final reimbursement package to the Department. 

If additional time is needed to complete the Project, then a supplemental agreement must be 

executed.  The Department and/or FHWA reserves the right to revoke the funds awarded if the 

Municipality is unable to meet milestone dates included herein.  

11. OTHER PROVISIONS 

ENTIRE AGREEMENT 

This Agreement contains the entire agreement between the parties and there are no 

understandings or agreements, verbal or otherwise, regarding this Agreement except as 

expressly set forth herein. 
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AUTHORIZATION TO EXECUTE 

The parties hereby acknowledge that the individual executing the Agreement on their behalf is 

authorized to execute this Agreement on their behalf and to bind the respective entities to the 

terms contained herein and that he has read this Agreement, conferred with his attorney, and fully 

understands its contents. 

FACSIMILE SIGNATURES 

A copy or facsimile copy of the signature of any party shall be deemed an original with each fully 

executed copy of the Agreement as binding as an original, and the parties agree that this 

Agreement can be executed in counterparts, as duplicate originals, with facsimile signatures 

sufficient to evidence an agreement to be bound by the terms of the Agreement. 

13. RIGHT OF WAY / UTILITY AUTHORIZATION 

If the costs of right of way acquisition or utility relocation are an eligible expense, the Municipality 

shall submit a letter of request to the Department to authorize and set up right of way and/or utility 

funding.  The acquisition for right of way, construction easements, and/or utility relocation may be 

undertaken only after the Municipality receives written authorization from the Department to 

proceed. 

14. PROJECT LIMITS AND RIGHT OF WAY (ROW) 

SPONSOR PROVIDES ROW 

The Municipality, at no liability whatsoever to the Department, shall be responsible for providing 

and/or acquiring any required ROW and/or easements for the Project. 
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ROW GUIDANCE 

The Municipality shall accomplish all ROW activities, including acquisition and relocation, in 

accordance with the following: Title 23 of the Code of Federal Regulations, Part 710, Subpart B 

and Title 49 of the Code of Federal Regulations, Part 24, [Uniform Act] incorporated by reference 

at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; NCGS, Chapter 133, Article 2, Sections 

133-5 through 133-18, Relocation Assistance, incorporated by reference at 

www.ncleg.net/gascripts/Statutes/Statutes.asp; and the North Carolina Department of 

Transportation Right of Way Manual. 

APPRAISAL 

If the costs of ROW acquisition are an eligible expense, the Municipality shall submit the 

appraisal to the Department’s Right of Way Branch for review and approval in accordance with 

Departmental policies and procedures. 

CLEARANCE OF PROJECT LIMITS / ROW 

The Municipality shall remove and dispose of all obstructions and encroachments of any kind or 

character (including hazardous and contaminated materials) from said ROW, with the exception 

that the Municipality shall secure an encroachment agreement for any utilities (which shall remain 

or are) to be installed within the Department’s ROW, or follow other applicable approval process, 

for utilities within the Municipality’s ROW.  The Municipality shall indemnify and save harmless 

the Department, Federal Highway Administration, and the State of North Carolina, from any and 

all damages and claims for damages that might arise on account of said right of way acquisition, 

drainage, and construction easements for the construction of said Project.  The Municipality shall 

be solely responsible for any damages caused by the existence of said material now and at any 

time in the future and will save the Department harmless from any legal actions arising as a result 

of this contaminated and/or hazardous material and shall provide the Department with 

documentation proving the proper disposal of said material. 

http://www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm
http://www.ncleg.net/gascripts/Statutes/Statutes.asp
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RELOCATION ASSISTANCE 

The Municipality shall provide relocation assistance services and payments for families, 

businesses, and non-profit organizations being displaced by the Project in full accordance with 

the Federal relocation requirements of Title 49 Code of Federal Regulations, Part 24 [Uniform 

Act], as amended.  Relocation assistance services and payments may be accomplished by 

contract with any other municipal corporation, or State or Federal agency, rendering such 

services upon approval by the Department and Federal Highway Administration. 

15. UTILITIES 

The Municipality, and/or its agent, at no liability to the Department, shall relocate, adjust, relay, 

change or repair all utilities in conflict with the Project, regardless of ownership.  All utility work 

shall be performed in a manner satisfactory to and in conformance with State and Federal rules 

and regulations, prior to Municipality beginning construction of the project.  This Agreement does 

not modify or supersede any existing Utility Encroachment Agreements that may be in place. 

16. RIGHT OF WAY CERTIFICATION 

The Municipality, upon acquisition of all right of way/property necessary for the Project, shall 

provide the Right of Way Agent, located at the Department’s Local Right of Way Office, all 

required documentation (deeds/leases/easement/plans) to secure right of way certification from 

that office.  Certification is only issued after all ROW is in public ownership or property is publicly 

accessible by a legal document and utilities in conflict with the project are relocated. 

17. CONSTRUCTION AUTHORIZATION 

The Municipality shall submit the required environmental and/or planning document, ROW 

certification, final construction plans, total contract proposal, and an estimate of Project costs 

(final PS&E package) to the Department for review and approval. 

 After approval of all documentation, the Department will request construction 

authorization from the Federal Highway Administration. 
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 The Municipality shall not advertise for bids prior to receiving written construction 

authorization from the Department. 

18. CONTRACTOR PROCUREMENT 

ADVERTISE FOR BIDS 

Upon receipt of written construction authorization from the Department, the Municipality may 

advertise the Project.  The Municipality shall follow applicable Federal and/or State procedures 

pertaining to the advertisement of the Project, bid opening, and award of the contract, according 

to Title 49 of the Code of Federal Regulations, Part 18.36 and Title 23 of the Code of Federal 

Regulations, Part 633 and Part 635, incorporated by reference at 

www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; and NCGS, Chapter 143, Article 8 (Public 

Contracts), incorporated by reference at www.ncleg.net/gascripts/Statutes/Statutes.asp. 

CONSTRUCTION CONTRACTOR REQUIREMENTS 

All Contractors submitting bids on the project shall be pre-qualified by the Department.  All 

proposed subcontractors must be pre-qualified before construction work begins.  Any 

subcontractors who are proposed to meet the Disadvantaged Business Enterprise goal must be 

certified by the Department. 

CONSTRUCTION SUBCONTRACTOR REQUIREMENTS 

Any contract entered into with another party to perform work associated with the requirements of 

this Agreement shall contain appropriate provisions regarding the utilization of Disadvantaged 

Business Enterprises (DBEs), or as required and defined in Title 49 of the Code of Federal 

Regulations, Part 26 and the North Carolina Administrative Code.  These provisions are 

incorporated into this Agreement by reference 

https://connect.ncdot.gov/projects/Contracts/Pages/LGA-Projects.aspx. 

http://www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm
http://www.ncleg.net/gascripts/Statutes/Statutes.asp
https://connect.ncdot.gov/projects/Contracts/Pages/LGA-Projects.aspx


 

Agreement ID # 5680 7 

 The Municipality shall not advertise nor enter into a contract for services performed as 

part of this Agreement, unless the Department provides written approval of the 

advertisement or the contents of the contract. 

 If the Municipality fails to comply with these requirements, the Department will withhold 

funding until these requirements are met. 

AWARDING CONTRACT 

After the advertisement of the Project for construction bids, the Municipality shall request 

concurrence from the Department to award the construction contract by submitting a letter along 

with tabulated bids received depicting Disadvantaged Business Enterprises (DBE) goals, and a 

resolution recommending award of the Project to the lowest responsible, responsive bidder.  The 

Department will review the submitted information and provide written approval to the Municipality 

prior to the contract being awarded by the Municipality. 

DELAY IN PROCUREMENT 

In the event the Project has not been let to contract within six (6) months after receiving 

construction authorization from the Department, the Municipality shall be responsible for 

documenting to the Department justification for project delay and that the Project remains in 

compliance with the terms of this Agreement, the approved plans and specifications, and current 

codes. 

FORCE ACCOUNT 

Force account work is only allowed when there is a finding of cost effectiveness for the work to be 

performed by some method other than a contract awarded by a competitive bidding process, or 

there is an emergency. Written approval from the Department is required prior to the use of force 

account by the Municipality.  Federal Highway Administration regulations governing Force 

Account are contained in Title 23 Code of Federal Regulations, Part 635.201, Subpart B; said 

policy being incorporated in this Agreement by reference 

www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm.  North Carolina General Statutes governing 

http://www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm
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the use of Force Account, Chapter 143, Article 8 (Public Contracts) can be found at 

www.ncleg.net/gascripts/Statutes/Statutes.asp.  

19. CONSTRUCTION 

The Municipality, and/or its agents shall construct the Project in accordance with the plans and 

specifications of the Project as filed with, and approved by, the Department.  During the 

construction of the Project, the procedures set out below shall be followed: 

CONSTRUCTION CONTRACT ADMINISTRATION 

The Municipality shall comply with the NCDOT Construction Manual as referenced at 

http://www.ncdot.org/doh/operations/dp%5Fchief%5Feng/constructionunit/formsmanuals/construc

tion/, which outlines the procedures for records and reports that must be adhered to in order to 

obtain uniformity of contract administration and documentation.  This includes, but is not limited 

to, inspection reports, material test reports, materials certification, documentation of quantities, 

project diaries, and pay records. The Municipality, and/or its agent, shall perform the construction 

engineering, sampling and testing required during construction of the Project, in accordance with 

Departmental procedures, including the Department’s Guide for Process Control and Acceptance 

Sampling and Testing.  The Municipality shall document that said compliance was accomplished 

in accordance with State and Federal procedures, guidelines, standards and specifications. 

RETAINAGE 

The Municipality shall not retain any portion of a payment due the contractor. 

SIGNAGE 

The Municipality shall provide and maintain adequate signage and other warning devices for the 

protection of the public in accordance with the approved traffic control plans for the Project and 

the current edition of the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and 

Highways, or any subsequent revision of the same, published by the Federal Highway 

Administration and effective at the time of award of the contract. 

http://www.ncleg.net/gascripts/Statutes/Statutes.asp
http://www.ncdot.org/doh/operations/dp_chief_eng/constructionunit/formsmanuals/construction/
http://www.ncdot.org/doh/operations/dp_chief_eng/constructionunit/formsmanuals/construction/
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SITE LAYOUT 

The Municipality shall be responsible for ensuring that all site layout, construction work, and 

Project documentation are in compliance with applicable city, state and federal permits, 

guidelines, and regulations, including American Association of State Highway and Transportation 

Officials (AASHTO) guidelines and Americans with Disabilities Act (ADA) Standards for 

Accessible Design (www.usdoj.gov/crt/ada/stdspdf.htm). 

RIGHT TO INSPECT 

The Department and representatives of the Federal Highway Administration shall have the right 

to inspect, sample or test, and approve or reject, any portion of the work being performed by the 

Municipality or the Municipality’s contractor to ensure compliance with the provisions of this 

Agreement.  Prior to any payment by the Department, any deficiencies inconsistent with approved 

plans and specifications found during an inspection must be corrected. 

CONTRACTOR COMPLIANCE 

The Municipality will be responsible for ensuring that the contractor complies with all of the terms 

of the contract and any instructions issued by the Department or FHWA as a result of any review 

or inspection made by said representatives.  

CHANGE ORDERS 

If any changes in the Project plans are necessary, the Department must approve such changes 

prior to the work being performed. 

SHOP DRAWINGS 

Shop Drawings shall be submitted in accordance with the approved plans and specifications and 

may require review by the Designer. 

http://www.usdoj.gov/crt/ada/stdspdf.htm
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20. CLOSE-OUT

Upon completion of the Project, the Municipality shall be responsible for the following: 

FINAL INSPECTION 

The Municipality shall arrange for a final inspection by the Department.  Any deficiencies 

determined during the final field inspection must be corrected prior to final payment being made 

by the Department to the Municipality.  Additional inspection by other entities may be necessary 

in accordance with the Department’s guidelines and procedures.  The Municipality shall provide 

the Department with written evidence of approval of completed project prior to requesting final 

reimbursement. 

FINAL PROJECT CERTIFICATION 

The Municipality will provide a certification to the Department that all work performed for this 

Project is in accordance with all applicable standards, guidelines, and regulations. 

21. MAINTENANCE

The Municipality, at no expense or liability to the Department, shall assume all maintenance 

responsibilities for the Municipality, or as required by an executed encroachment agreement. 

Except as hereinabove provided, the Agreement heretofore executed by the Department and the 

Municipality on 7/13/2011, 1/22/2013, 5/9/2013 and 7/10/2014, are ratified and affirmed as therein 

provided.  
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the Department and the Municipality by authority duly given. 

L.S. ATTEST: CITY OF GREENSBORO 

BY:  ______________________________ BY: _____________________________________ 

TITLE: ____________________________ TITLE: ___________________________________ 

DATE: ____________________________ DATE: ___________________________________ 

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of 
any gift from anyone with a contract with the State, or from any person seeking to do business with 
the State.  By execution of any response in this procurement, you attest, for your entire organization 
and its employees or agents, that you are not aware that any such gift has been offered, accepted, or 
promised by any employees of your organization. 

Approved by _____________________________ (Governing Board) of the City of Greensboro as 

attested to by the signature of ______________________________, Clerk of the 

__________________________________ (Governing Board) on __________________ (Date) 

This instrument has been pre-audited in the manner 
required by the Local Government Budget and 
Fiscal Control Act. 

(SEAL) _________________________________________ 

(FINANCE OFFICER) 

Federal Tax Identification Number 

_________________________________________ 

Remittance Address: 

City of Greensboro 

_________________________________________ 

_________________________________________ 

DEPARTMENT OF TRANSPORTATION 

BY: _____________________________________ 

(CHIEF ENGINEER) 

DATE: ___________________________________ 

APPROVED BY BOARD OF TRANSPORTATION ITEM O: ___________________________ (Date) 



CONTRACT SIGNATURE SHEET 
 

 

 
 
 
Recommended by:    
   

Director of Transportation                                      Date 
 

  
 

Approved by: 
 
 

      

Deputy Finance Officer  Date    
 
This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal Control Act. 
 

 
  
Approved as to Form:    
 
 

   

Assistant City Attorney Date  
 

 
 
 
Approved by:     
 
 

    

City Manager, Deputy   Date  
     
     
Attest:     
 
 

   

Deputy City Clerk                                                                        Date 
 
 

 




